I N THE SUPREME COURT OF | NDI A
CIVIL ORIG NAL JURI SDI CTI ON

VWRIT PETITION (C) NO 36 OF 2009

In Re:

Measures for Prevention of fatal accidents of snmall children
due to their falling into abandoned bore wells and tube wells

Union of India and Os. ... Respondent ( s)

O R D E R

Wth this Court 1issuing requisite guidelines vide
or der dated 11t"  February, 2010, subj ect to slight
nodi fication, nothing survives in the present wit petition.

That nodification is as follows:

(i) The owner of the |and/prem ses, before
taking any steps for constructing bore well/
tube well nmust informin witing at |east 15
days in advance to the concerned authorities in
the area, i.e., District Collector/ District
Magi strat e/ Sar panch of the G am Panchayat/any
other Statutory Authority/concerned officers of
the Departnment of Gound Water/Public Health/
Muni ci pal Corporation, as the case my be,

about the construction of bore well/tube well.

(i) Regi stration of al | the drilling
agenci es, namnel y, Gover nient / Sem
Governnent/Private etc. should be mandatory
with the district adm ni stration/ Statutory

Aut hority wherever applicable.
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(i) Erection of signboard at the tine of
construction near the well wth the follow ng
details :-

(a) Compl ete address of the drilling agency
at the time of construction/rehabilitation of
wel | .

(b) Conpl ete addr ess of t he user
agency/ owner of the well.

(1v) Erection of barbed wire fencing or any
other suitable barrier around the well during

constructi on.

(v) Construction of cement/concrete
pl atform neasuring 0.50x0.50x0.60 neter (0.30
neter above ground level and 0.30 neter bel ow
ground | evel) around the well casing.

(vi) Capping of well assenbly by welding
steel plate or by providing a strong cap to be
fixed to the casing pipe with bolts & nuts.

(vii) In case of punp repair, the tube well
shoul d not be |l eft uncovered.

(viii) Filling of nmud pits and channels after
conpl eti on of works.

(1x) Filling wup abandoned Dborewells by
cl ay/ sand/ boul der s/ pebbl es/drill cuttings etc.

frombottomto ground |evel.
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(x) On conpletion of the drilling operations at
a particular location, the ground conditions
are to be restored as before the start of
drilling.

(xi) District Collector should be enpowered
to verify that the above guidelines are being
foll omed and proper nonitoring check about the
status of boreholes/tubewells are being taken
care through the concerned State/Central
Gover nnment agenci es.

(xii) District/Block/Village w se status of
bore wells/tubewells drilled viz. No. of wells
in use, No. of abandoned bore wells/tube wells
found open, No. of abandoned borewel | s/tubewells
properly filled up to ground |evel and bal ance
nunber of abandoned borewells/tubewells to be
filled up to ground level is to be nuaintained
at District Level.

In rural areas, the nonitoring of the above is
to be done through Village Sarpanch and the
Executive fromthe Agriculture Departnent.

In case of urban areas, the nonitoring of the
above is to be done through Junior Engi neer and
the Executive from the concerned Departnent of
G ound Wat er/ Public Heal t h/ Muni ci pal
Cor poration etc.

(xiii) If a borewell/tubewell 1is 'Abandoned’
at any stage, a certificate from the concerned
depart nent of Ground Wat er / Publ i c
heal t h/ Muni ci pal Corporation/Private contractor
etc. nust be obtained by the aforesai d agencies
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that the ' Abandoned’ borewel | / t ubewel | S
properly filled upto the ground |evel. Random
i nspection of the abandoned wells is also to be
done by the Executive of the concerned
agency/ depart nment. Information on all such
data on the above are to be mmintained in the
District Collector/Block Devel opment O fice of
the State.

W are informed that the I|ast paragraph of the
earlier order dated 11th February, 2010, concerning publicity
has been duly conplied wth.

Subject to the above, the wit petition is disposed

of .
.................... cll.
[ S. H KAPADI A]
...................... J.
[ K. S. RADHAKRI SHNAN]|
...................... J.
[ SWATANTER KUMAR]

New Del hi ,

August 06, 2010.



¢M 1 WP(C) 36/ 2009

| TEM NO 11 COURT NO. 1 SECTI ON PI L

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

WRI T PETITION (CIVIL) NO(s). 36 OF 2009

IN RE: MEASURES FOR PREVENTI ON OF FATAL

ACCI DENTS OF SMALL CHI LDREN DUE TO THEI R

FALLI NG | NTO ABANDONED BORE VELLS AND

TUBE WELLS Petitioner(s)

VERSUS
UNION OF I NDI A & ORS. Respondent ( s)
(Wth office report)
Date: 11/02/2010 This Petition was called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE DR JUSTI CE B. S. CHAUHAN
HON BLE MR JUSTI CE C. K. PRASAD

M. Paranjit Singh Patwalia, Sr. Adv. (A C)
For Petitioner(s)

For Respondent(s) M. Indira Jai Sing, ASG
M. Ashok Bhan, Adv.
Ms. Sadhna Sandhu, Adv.
M. C K. Sharnma, Adv.
M. D.S. Mahra, Adv.

M. Manjit Singh, AAG for Haryana

For State of Haryana M. Kamal Mhan Gupta, Adv.
Ms. Reet a Chaudhary, Adv.
M. CGaurav Teotia, Adv.

For State of Punjab Ms. Jayshree Anand, AAG for Punjab
M. K K Mbhalik, Adv.
M's. Noor Jahan, Adv.
M. Kuldip Singh, Adv.

For State of Raj. Dr. Manish Singhvi, AAG for Rajasthan
M. Devanshu Kumar Devesh, Adv.
M. MIlind Kumar, Adv.
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M. T. Harish Kumar, Adv.

For State of U.P. M. Shail Kumar Dwi vedi, AAG for U P.
Manoj Kr. Dwi vedi, adv.
Vandana M shra, Adv.

Ashut osh Kr. Sharnma, Adv.
Gunnam Venkat eswara Rao, Adv.

SSES

For State of T.N. Ms. Promila, adv.
M. S. Thananjayan, Adv.

UPON hearing counsel the Court nade the foll ow ng



ORDER

Certain safety measur es/ gui del i nes have been

given in the signed order which are to be observed by all

the States. The guidelines given in the signed order
shal | be gi ven wi de publicity t hr ough t he nat i onal
tel evi si on channel s. A copy of this order be sent to the

Chief Secretaries of all the States/Union Territories who
shall forward the sane to the District Collectors of all
Districts of their respective State.

For further directions post this matter after 12

weeks.
(Ajay Kr. Jain) (Veera Verm)
Court Master Court Master
(Signed order is placed on the file)
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I N THE SUPREME COURT OF | NDI A
CIVIL ORIA NAL JURI SDI CTI ON
WRIT PETITION (C NO 36 OF 2009
In Re: Measures for Prevention R Petitioner

of Fatal Accidents of Small
Children Due to Their Falling
I nto Abandoned Bore Wells and
Tube Wl ls
Ver sus
Union of India & Os. R Respondent s

ORDER

Heard the | earned Anmicus Curiae and the | earned Addl.
Solicitor General appearing for the Union of India.
It has been brought to the notice of this Court that in

a nunber of cases children had been trapped and fallen into bore

well s and tube wells or abandoned well s. These reports have been
com ng from vari ous St at es. Accordingly, we t ook suo not u
initiative and i ssued notice to t he vari ous St ates to t ake
i medi at e neasures to prevent such kind of incidents.

The Uni on of I ndi a has filed its counter af fidavit

giving certain guidelines to be foll owed by the States.



W have per used t he af fidavit and t he
suggested by the Union of India.

Havi ng regard to the nunber of incidents that have taken
pl ace during the recent past and i mredi ate need for preventing
such incidents in future, we direct that the followi ng safety
measur es/ gui delines are to be observed by all the States : -

(i) "The owner of the |and/prenises, before taking
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any steps for constructing bore well/ tube well nust

informin witing at |east 15 days in advance to the

concer ned authorities in t he ar ea, i.e., District
Col l ector/ District Magi st rat e/ Sar panch of t he
G am Panchayat/ concerned officers of the Departnent of

G ound Water/ Public Health/ Minicipal Corporation, as

t he case may be, about t he construction of bore
wel | /tube wel .

(i) Regi stration of al | t he drilling agenci es
viz., Govt./Senm Govt./Private etc. should be mandatory

with the district admnistration

(iii)Erection of signboard at the tine of construction

near the well with the followi ng details :-

(a) Conpl ete address of the drilling agency at the

time of construction/ rehabilitation of well.

(b) Conpl et e address of the user agency/ owner of

the well.

(iv)Erection of bar bed wire fencing or any ot her
suitable barrier around the well during construction

(v) Construction of cement/concrete pl at f or m
measuring 0.50 x 0.50x 0.60 neter (0.30 neter above

ground | evel and 0.30 neter bel ow ground | evel) around

the well casing.

(vi) Cappi ng of wel | assenbl y by wel di ng stee
plate or by providing a strong cap to be fixed to the

casing pipe with bolts & nuts.

(vii)ln case of punp repair, the tube well should not
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be | eft uncover ed.

gui del i nes



(viii)Filling of nmud pits and channels after conpletion

of worKks.
(ix)Filling up abandoned borewel | s by cl ay/ sand
/ boul der s/ pebbles/drill cuttings etc. frombottomto

ground | evel
(x) On conpletion of the drilling operations at a
particul ar location, the ground conditions are to be

restored as before the start of drilling.

(xi) District Col | ect or shoul d be enpower ed to

verify that the above guidelines are being foll owed and

pr oper nmoni t ori ng check about t he st at us of

bor ehol es/tubewel | s are bei ng taken care through the

concerned State/Central Governnent agencies

(xii)District/Block/Village W se st at us of bore

wel | s/tubewel |s drilled viz. No. of wells in use, No.

of abandoned bore wells/tube wells found open, No. of

abandoned borewel | s/t ubewel | s properly filled up to

ground | evel and bal ance nunber of abandoned borewel | s/
tubewells to be filled up to ground level is to be
mai ntai ned at District Level

In rural areas, the nonitoring of the above is
to be done through Village Sarpanch and the Executive
fromthe Agricul ture Departnent.

In case of urban areas, the nonitoring of the

above is to be done through Juni or Engineer and the
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Executive from t he concer ned Depar t nent
Wat er/ Publ i ¢ Heal th/ Municipal Corporation etc.
(xiii)lf a borewel | / t ubewel | is " Abandoned

stage, a certificate fromthe concerned departnment of

G ound Wat er/ Public heal t h/ Muni ci pa

Corporation/ Private contractor etc. nust be obtained by
t he af oresai d agenci es t hat t he
borewel | /tubewel | is properly filled upto the ground

| evel . Random i nspecti on of the abandoned wells is

" Abandoned’

any



al so to be done by the Executive of the concern agency/
depart nent . Information on all such data on the above
are to be maintained in the District Collector/ Bl ock

Devel opment OFfice of the State.

The gui del i nes abovenent i oned shal | be gi ven Wi
de
publicity through the national television channels. A copy of
this order be sent to t he Chi ef Secretaries of al | t
he
St at es/ Uni on Territories who shal | forward t he same to th
e

District Collectors of all Districts of their respective State.

For further directions post this matter after 12 weeks.

(Dr. B.S. CHAUHAN)
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(C. K. PRASAD)
NEW DELHI ;
FEBRUARY 11, 2010



